
               MARIJUANA POLICY: BEST PRACTICES    
States that have legalized marijuana must ensure strong safeguards to protect public 
health and safety. 
 

• Public health and safety advocates should hold the majority of seats on the advisory 
committees related to the proposition.  It is imperative state advisory committees not follow 
Colorado’s model, which is dominated by industry representatives. The results have led to weak 
regulation of potency, edibles, and other important public health measures that continue to harm and 
erode public health and safety.  Ensure that strong voices for the public interest hold a majority of 
the seats on these bodies, and if not, establish independent oversight panels. 

• Demand a strong per se standard for driving while high.   As Colorado and Washington have 
demonstrated, states with legalization should expect a surge in fatalities related to driving while high. 
A strong per se standard for driving while high is critical to deter as many marijuana users as 
possible from driving while impaired to keep the roads as safe as possible.   

• Establish an independent oversight office, staffed solely by public health experts, to track 
data related to marijuana use.  Following the adage of “you can’t manage what you can’t 
measure,” an independent office staffed solely by public health professionals needs to gather and 
track data related to the health impacts of marijuana use.  The advisory committees referenced 
above are not enough—their objective is to make recommendations, not to collect data, and they will 
also be subject to tremendous political pressure by a powerful pot lobby.   An independent body is 
needed, staffed with research experts with deep expertise in addictive substances and social cost 
measures.  Otherwise, while the pot lobby drives for-profit consumption through marketing and 
sales, there will be no robust data collection to track the industry’s impact.  

• Dedicate funds to marijuana prevention education and marijuana-related disease research 
and education. Adolescents are particularly vulnerable to serious, negative consequences from 
marijuana use. 21 years of age should be set as the minimum age of purchase and access to 
marijuana. Funding must be dedicated to fully educate youth and the general public about the risks 
associated with marijuana use. Broad based media campaigns aimed at the general public, as well 
as youth, should be implemented to minimize drug use and addiction.  

• Set up a statewide law enforcement office to measure black market and cartel activity, and 
coordinate with neighboring states.   Colorado has seen an unprecedented rise in black market 
activity since legalization.  The state had one organized crime filing in 2007, and 40 in 2015.  In 
2016, reports of Mexican cartel activity began to filter in, indicating that underground networks are 
taking advantage of the changing laws to hide in plain sight.  Gathering data on this black market 
activity will be critical, and the industry will not shoulder that burden.    

• Pass strong product liability and dram shop laws for marijuana.   The marijuana industry, 
promoting and selling a psychotropic product that will be associated with negative outcomes and 
addiction for some users, must be held accountable for product liability and dram shop laws.  Shops 
that sell marijuana to individuals who are clearly impaired should be strictly liable to anyone injured 
by that person.  Manufacturers, distributors, and retailers should be liable to those who have 
adverse reactions from using their product.    

• Restrict edibles and concentrates as much as possible.  The most serious danger to public 
health with respect to legal marijuana products are edibles and concentrate products.  Their high 
potency, resemblance to non-laced consumer products (candy, topical lotions, etc.), and ease of use 
create serious, costly problems.  They must be heavily regulated to prohibit their advertising, sales, 
and use. 
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• Ban public consumption of marijuana. Include marijuana in existing smoke-free laws to reduce 

exposure to secondhand smoke.  
• Mandate strict advertising restrictions.  Advertising should be limited to inside retail stores only, 

with no visibility to youth. Like alcohol and tobacco, underage users are a very profitable market for 
the marijuana industry, even if sales to them are illegal.  Early-onset users are more likely to 
become highly profitable heavy users, and brand loyalty is generally developed and solidified when 
users are younger.  Advertising is therefore an important component to targeting and capturing 
these users, as the U.S. experience with tobacco has demonstrated.  To the extent possible, 
advertising should be heavily regulated and restricted.  Moreover, simple prohibitions on ads 
“targeting minors” have an empirically poor track record—there is too much legal room to debate on 
what targets minors and what does not.  Good restrictions must go farther than that and be general 
in nature.   

• Heavy penalties for advertising or selling to minors.  Given the importance of keeping marijuana 
out of the hands of minors, this is a critical component of a strong regulatory policy. 

• Targeting investors with enforcement actions.  Strong enforcement should address those 
financing non-compliant marijuana operations, as well as the operators.   

• Proactive prosecutions of lawbreakers.  This includes proactively promising, via a formal 
memorandum, to refer marijuana businesses that do not comply with state law to federal law 
enforcement, or promising to bring state racketeering prosecutions and/or forfeiture actions against 
not only the operators but also their investors, no matter where they are located.  (Creating potential 
criminal liability for investors is key to controlling the industry—those solely interested in returns are 
highly unlikely to risk prosecution in exchange for a slightly higher return on investment.) 

Summary Statement: 
A growing body of scientific evidence suggests that no amount of marijuana use is safe for 
children and youth; chronic use during adolescence is associated with long-lasting effects on 
the brain resulting in increased risk of addiction and negative impacts on mental health and 
achievement metrics. Commercialization and use of high potency marijuana products, 
including concentrates and edibles, are of particular concern with respect to increased risk of 
negative consequences for public health and safety. Policy that allows for home growing and 
possession of large amounts of marijuana for personal use and distribution, fuels the 
marijuana black and grey markets. Legalization of marijuana reduces youth perception of harm 
and increases access to marijuana by youth. Because marijuana legalization is associated with 
public health and safety consequences resulting from increased use by both youth and adults, 
tax revenue gained from legal marijuana is quickly offset by the social costs. Rational policy 
includes no criminal punishment for possessing a small amount of marijuana but does include 
assessment, intervention and treatment as-needed for problem use. Any marijuana policy must 
include: significant local controls; limits on THC potency; no marijuana advertising; strong 
provisions, and funding, for the prevention of youth marijuana use; safeguards for public 
health and safety to include drugged driving; and a mechanism for short- and long-term data 
collection to track marijuana use rates and related public health and safety metrics. Minimizing 
negative impacts on public health and safety must remain the primary focus of any marijuana 
policy; oversight measures must ensure this focus. 

  


